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ABSTRACT 

The rapid expansion of artificial intelligence governance between 2020 and 2026 has transformed 

contemporary legal systems, institutional accountability structures, and global regulatory governance. This 

article examines how emerging forms of algorithmic constitutionalism have reshaped the relationship 

between digital regulation, democratic governance, institutional legitimacy, and socio-economic 

transformation in the European Union and the United States. The article argues that AI governance has 

evolved beyond a narrow technological regulatory concern into a broader constitutional and institutional 

project involving competing conceptions of public authority, market regulation, human rights protection, and 

democratic accountability. Using comparative legal-institutional analysis, the article evaluates the European 

Union’s rights-based and precautionary regulatory architecture alongside the United States’ fragmented and 

market-oriented governance model. The findings demonstrate that institutional regulatory capacity 

significantly shapes the effectiveness, legitimacy, and adaptability of AI governance regimes. While the 

European Union has pursued centralized regulatory harmonization through the AI Act, Digital Services Act, 

and data governance reforms, the United States has relied on sectoral governance, executive coordination, 

and private-standard development. The comparative evidence reveals substantial divergence in regulatory 

coherence, accountability mechanisms, judicial oversight, and institutional resilience. The article contributes 

to contemporary legal scholarship by conceptualizing algorithmic constitutionalism as a transformative 

governance paradigm linking digital regulation, institutional accountability, public trust, and democratic 
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legitimacy. It further demonstrates how contemporary AI regulation increasingly functions as a central arena 

of global legal transformation and transnational governance competition. 

 

Keywords: artificial intelligence governance; algorithmic constitutionalism; digital regulation; comparative law; 

regulatory governance; institutional transformation; democratic accountability; European Union law; United 

States law; digital rights 

 

INTRODUCTION 

  The acceleration of artificial intelligence governance between 2020 and 2026 represents one of the 

most significant legal and institutional transformations in contemporary public law and global governance. 

Across jurisdictions, governments, courts, regulatory agencies, and international organizations have 

increasingly recognized that algorithmic systems no longer operate merely as technical infrastructures but as 

institutional mechanisms shaping democratic participation, market competition, administrative decision-

making, labor relations, public security, education systems, and human rights protection (Veale & Borgesius, 

2021; Zuboff, 2019). The expansion of AI-enabled governance has consequently generated profound 

constitutional and regulatory questions concerning accountability, legitimacy, transparency, and institutional 

authority within contemporary democratic systems. 

  The global governance context surrounding AI regulation has been shaped by intensifying 

geopolitical competition, digital economic concentration, transnational data flows, and growing concerns 

regarding algorithmic discrimination and democratic erosion. The OECD AI Principles, UNESCO 

Recommendation on the Ethics of Artificial Intelligence, European Union Digital Services Act, and multiple 

United Nations governance initiatives collectively demonstrate the emergence of AI governance as a central 

field of international regulatory coordination (OECD, 2023; UNESCO, 2024). Simultaneously, domestic 

legal systems have increasingly confronted disputes concerning automated administrative decisions, platform 

governance, predictive policing, biometric surveillance, algorithmic labor management, and generative AI 

accountability. These developments indicate that digital governance now directly affects constitutional 

principles relating to due process, equal protection, administrative legality, and democratic oversight. 

  The European Union and the United States have emerged as the two most influential yet divergent 

models of AI governance. The European Union has advanced a comprehensive rights-based and 

precautionary regulatory architecture centered on institutional harmonization, public accountability, and ex 

ante risk regulation through instruments such as the AI Act, General Data Protection Regulation (GDPR), 

Digital Services Act (DSA), and Digital Markets Act (DMA) (Bradford, 2020; European Commission, 

2024). By contrast, the United States has maintained a fragmented governance approach characterized by 

sector-specific regulation, market-oriented innovation governance, executive guidance, and significant 

reliance on private-sector standards and litigation-based accountability mechanisms (Crootof et al., 2023). 

These contrasting regulatory trajectories reveal broader tensions concerning the role of the state, 
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constitutional rights, administrative authority, and market governance in contemporary digital societies. 

  The institutional implications of these developments extend beyond technology regulation itself. AI 

governance increasingly functions as a constitutional ordering mechanism capable of redistributing 

regulatory authority among courts, legislatures, executive agencies, multinational corporations, and 

transnational institutions. The emergence of algorithmic governance has therefore transformed traditional 

distinctions between public and private authority. Platform companies now perform quasi-governmental 

functions relating to speech regulation, data governance, content moderation, labor allocation, and 

informational infrastructure management (Gillespie, 2018). Consequently, questions of democratic 

legitimacy and constitutional accountability increasingly arise within hybrid governance systems where 

regulatory authority is distributed across public institutions and private digital infrastructures. 

  Recent legal reforms further demonstrate the growing institutionalization of digital constitutionalism. 

The European Union’s AI Act introduces layered risk classifications, mandatory compliance obligations, and 

enhanced regulatory supervision for high-risk AI systems. Concurrently, U.S. federal agencies have 

expanded algorithmic oversight through antitrust enforcement, consumer protection litigation, and executive 

policy frameworks, including the Blueprint for an AI Bill of Rights and Executive Order 14110 on safe and 

trustworthy AI. Internationally, the Council of Europe’s Framework Convention on Artificial Intelligence 

and Human Rights reflects broader efforts to constitutionalize digital governance at the transnational level 

(Council of Europe, 2024). 

  Existing scholarship has substantially contributed to understanding AI governance, digital 

constitutionalism, and platform regulation. Previous scholarship emphasizes the emergence of digital 

constitutionalism as a normative response to platform power and algorithmic governance (Celeste, 2022). 

Other legal scholars argue that contemporary AI regulation primarily reflects economic governance 

competition between major geopolitical blocs (Bradford, 2020). Administrative law scholars have examined 

how algorithmic systems challenge procedural accountability, due process protections, and administrative 

transparency (Citron, 2021). Socio-legal scholars further demonstrate how automated governance reproduces 

structural inequalities through discriminatory algorithmic systems embedded within policing, welfare 

allocation, and labor platforms (Eubanks, 2018). 

  While previous scholarship provides important theoretical insights, significant analytical limitations 

remain. Existing comparative legal scholarship remains limited in explaining how divergent institutional 

capacities shape the effectiveness and legitimacy of AI governance regimes. Much contemporary literature 

focuses either on normative ethical principles or doctrinal legal analysis without sufficiently integrating 

institutional governance structures and regulatory implementation dynamics. Furthermore, many studies treat 

AI governance as a technological policy issue rather than a broader transformation in constitutional ordering 

and public authority. Existing scholarship also insufficiently explains the relationship between regulatory 

coherence, institutional accountability, and governance legitimacy across different legal systems. 

  The contemporary literature additionally reveals several unresolved debates. One body of 
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scholarship argues that centralized regulation strengthens democratic accountability and public trust by 

creating enforceable legal safeguards (Floridi, 2023). Another perspective suggests that excessive regulatory 

intervention risks constraining innovation, reducing competitiveness, and creating institutional rigidity 

(Sunstein, 2022). Other scholars contend that soft governance approaches and industry self-regulation remain 

inadequate due to structural asymmetries between public institutions and digital corporations (Suzor, 2019). 

However, these debates often fail to systematically compare how institutional structures mediate the 

relationship between legal reform and governance outcomes. 

  This article identifies five major research gaps within contemporary legal and governance 

scholarship. First, a theoretical gap exists concerning the constitutional implications of algorithmic 

governance as a restructuring of public authority. Second, a comparative legal gap persists regarding 

institutional divergence between rights-based and market-oriented AI governance systems. Third, an 

institutional governance gap remains in understanding how regulatory capacity affects implementation 

effectiveness and accountability. Fourth, an empirical gap concerns the interaction between AI governance 

frameworks and democratic legitimacy outcomes. Fifth, a global policy gap exists regarding the transnational 

implications of competing AI governance regimes for international legal harmonization. 

  This article contributes to the literature by developing the concept of algorithmic constitutionalism as 

a framework explaining how AI governance restructures institutional authority, regulatory accountability, 

and democratic legitimacy within digital societies. Unlike prior studies focusing primarily on ethics or 

doctrinal compliance, this article integrates comparative legal analysis, governance theory, and institutional 

transformation analysis to explain how regulatory systems shape broader socio-economic and democratic 

outcomes. The article further contributes by systematically comparing the European Union and United States 

between 2020 and 2026 through an integrated framework connecting digital regulation, institutional 

accountability, governance legitimacy, and socio-economic resilience. 

  The analytical framework of this article proceeds through the following causal relationships: AI 

governance design influences institutional accountability mechanisms; institutional accountability shapes 

governance legitimacy; governance legitimacy affects public trust and regulatory compliance; and these 

dynamics collectively influence socio-economic resilience and democratic stability. The article therefore 

conceptualizes AI governance not merely as technological regulation but as a broader institutional 

transformation process affecting constitutional governance and transnational legal ordering. 

  This article aims to critically examine how divergent AI governance models in the European Union 

and the United States have transformed constitutional governance, institutional accountability, and 

democratic legitimacy between 2020 and 2026, and to evaluate the broader implications of these 

transformations for global regulatory governance and contemporary legal theory. 
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METHODOLOGY 

  This article employs a comparative legal-institutional annual review methodology integrating doctrinal legal 

analysis, comparative governance analysis, socio-legal interpretation, and institutional regulatory evaluation. The 

research design is grounded in comparative constitutionalism and regulatory governance theory, emphasizing how 

legal systems adapt to technological transformation through institutional restructuring and governance innovation. 

The European Union and the United States were selected as comparative cases because they represent the two most 

influential and structurally divergent contemporary AI governance regimes. The European Union reflects a 

centralized and rights-based regulatory architecture characterized by precautionary governance, supranational 

institutional coordination, and codified accountability mechanisms. By contrast, the United States represents a 

decentralized and market-oriented governance model emphasizing sectoral regulation, executive coordination, 

litigation-based enforcement, and private-sector standardization. The comparative logic therefore enables analytical 

examination of how institutional variation shapes regulatory coherence, accountability capacity, democratic 

legitimacy, and governance effectiveness across technologically advanced democratic systems. The article 

operationalizes governance variables through analysis of legislative frameworks, judicial oversight mechanisms, 

administrative enforcement structures, institutional coordination systems, transparency obligations, data governance 

frameworks, and public accountability procedures. 

  The empirical and interpretive analysis triangulates multiple categories of legal and governance sources 

between 2020 and 2026, including constitutions, legislation, executive orders, judicial decisions, regulatory agency 

documents, OECD and UNESCO reports, European Commission communications, congressional hearings, policy 

evaluations, and peer-reviewed legal scholarship. Analytical techniques combine doctrinal interpretation with 

comparative institutional synthesis to identify causal mechanisms linking regulatory design and governance 

outcomes. The methodological framework further incorporates socio-legal analysis examining how institutional 

arrangements mediate relationships between law, technological power, and democratic legitimacy. Interpretive 

validation is achieved through cross-source triangulation involving judicial developments, administrative reforms, 

regulatory implementation outcomes, and scholarly debates. The limitations of comparative legal analysis remain 

significant because AI governance evolves rapidly across multiple jurisdictions, institutional enforcement capacities 

differ substantially, and regulatory outcomes remain partially contingent on technological innovation trajectories and 

geopolitical developments. Nevertheless, the comparative framework provides analytically robust insights into 

broader transformations within contemporary constitutional governance and transnational digital regulation. 

 

Findings and Discussion 

1. Divergent Constitutional Foundations of AI Governance 

  The comparative evidence demonstrates that the European Union and the United States have developed 

fundamentally different constitutional approaches to AI governance. These differences originate from distinct legal 
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traditions, institutional structures, and normative understandings of state-market relations. In the European Union, AI 

governance has been framed primarily through constitutional rights discourse emphasizing dignity, privacy, 

proportionality, and democratic accountability. By contrast, the United States has largely approached AI governance 

through innovation policy, market competition, and sectoral regulatory adaptation. 

  The European Union’s governance framework reflects the broader constitutionalization of digital regulation. 

The GDPR established foundational principles concerning data minimization, consent, accountability, and 

algorithmic transparency that subsequently influenced AI governance structures (Kuner et al., 2020). The AI Act 

further institutionalized risk-based governance by classifying AI systems according to societal risk levels and 

imposing mandatory obligations on high-risk systems. These obligations include conformity assessments, human 

oversight requirements, transparency obligations, and post-market monitoring mechanisms (European Commission, 

2024). The legal architecture therefore positions AI governance within a broader framework of constitutional rights 

protection and administrative accountability. 

  In contrast, the United States has adopted a fragmented governance structure lacking comprehensive federal 

AI legislation. Regulatory authority remains dispersed among agencies such as the Federal Trade Commission, 

Equal Employment Opportunity Commission, National Institute of Standards and Technology, and sector-specific 

regulators. Executive actions have consequently played a central role in shaping governance direction. The Blueprint 

for an AI Bill of Rights articulated principles concerning algorithmic discrimination protections, data privacy, and 

notice requirements, yet these principles largely remain non-binding guidance instruments (White House Office of 

Science and Technology Policy, 2022). 

  This divergence reflects broader institutional differences regarding the role of public authority in digital 

governance. The European Union’s supranational governance system enables centralized harmonization and 

coordinated enforcement across member states. Conversely, the United States’ federal structure and strong market 

liberalism contribute to regulatory fragmentation and substantial private-sector influence over governance standards. 

  The findings further reveal that these divergent constitutional models generate different accountability 

mechanisms. In the European Union, regulatory accountability relies heavily on ex ante compliance obligations and 

administrative oversight. In the United States, accountability often emerges through ex post litigation, consumer 

protection enforcement, and judicial review. This institutional divergence significantly affects regulatory 

predictability, enforcement consistency, and public legitimacy. 

  Previous scholarship has frequently characterized these differences as a conflict between innovation and 

regulation. However, the comparative evidence suggests that the divergence is more accurately understood as 

competing constitutional models of governance legitimacy. The European Union conceptualizes legitimacy through 

rights protection and institutional oversight, whereas the United States emphasizes innovation flexibility and market 

responsiveness. This finding contributes to contemporary legal scholarship by demonstrating that AI governance 

increasingly functions as a constitutional governance paradigm rather than a narrow sectoral regulatory issue. 

  The governance implications are substantial. Rights-based governance may strengthen public trust and legal 
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certainty but risks regulatory rigidity and implementation complexity. Conversely, market-oriented governance may 

enhance innovation adaptability but can weaken accountability consistency and democratic oversight. The 

comparative evidence therefore indicates that institutional regulatory capacity significantly mediates the relationship 

between legal reform and governance legitimacy. 

 

2. Institutional Accountability, Regulatory Capacity, and Enforcement Dynamics 

  The findings reveal that institutional capacity constitutes one of the most significant determinants of AI 

governance effectiveness. Regulatory legitimacy depends not only on formal legal rules but also on administrative 

coordination, enforcement capabilities, technical expertise, and inter-institutional cooperation. 

  The European Union has increasingly invested in centralized institutional coordination through the 

European Data Protection Board, the proposed European AI Office, and coordinated supervisory frameworks. These 

institutions facilitate harmonized enforcement, cross-border cooperation, and regulatory standardization. The Digital 

Services Act additionally strengthened institutional oversight by imposing due diligence obligations on large online 

platforms and creating mechanisms for systemic risk assessment and algorithmic transparency. 

  Empirical evidence demonstrates that centralized coordination enhances regulatory consistency. Major 

technology firms operating within the European market increasingly adapted global compliance structures in 

response to EU regulatory requirements, illustrating the so-called “Brussels Effect” in transnational governance 

(Bradford, 2020). The European Union thereby leveraged market size and institutional coordination to externalize 

regulatory norms globally. 

  In the United States, enforcement capacity remains fragmented across multiple agencies with overlapping 

jurisdictional authority. While the Federal Trade Commission expanded algorithmic accountability enforcement 

through consumer protection law, significant institutional limitations persist regarding technical expertise, resource 

allocation, and inter-agency coordination. Litigation consequently remains a central mechanism for resolving 

governance disputes. High-profile cases concerning algorithmic bias, facial recognition systems, and platform 

liability demonstrate the judiciary’s growing role in shaping AI governance boundaries. 

  However, reliance on litigation-based governance produces uneven regulatory outcomes. Judicial decisions 

often emerge after significant harms have occurred, limiting preventive governance capacity. Moreover, judicial 

interpretation varies substantially across jurisdictions, contributing to regulatory uncertainty. This fragmented 

structure contrasts sharply with the European Union’s preventive and coordinated governance model. 

  The comparative findings further demonstrate that institutional accountability mechanisms affect public 

legitimacy and regulatory compliance. Surveys conducted by OECD and Eurobarometer studies indicate higher 

public support for AI governance in jurisdictions perceived to possess stronger regulatory oversight and rights 

protections (OECD, 2023). Public trust therefore appears closely linked to institutional transparency and 

accountability capacity. 
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   This evidence challenges technological determinist assumptions suggesting that AI governance 

outcomes primarily depend on technological innovation trajectories. Instead, the findings indicate that institutional 

design and administrative capacity significantly shape governance effectiveness and democratic legitimacy. This 

aligns with broader governance scholarship emphasizing that institutional resilience and collaborative governance 

structures remain essential for managing complex socio-technical transformations (Ansell & Gash, 2008; Torfing et 

al., 2021). 

  The findings additionally reveal tensions between regulatory ambition and enforcement capability. Even 

within the European Union, substantial variation exists among member states regarding supervisory resources and 

technical expertise. Regulatory harmonization therefore does not automatically guarantee implementation 

consistency. Similarly, U.S. agencies increasingly confront pressures to expand oversight despite limited statutory 

authority and rapidly evolving technological systems. 

  Consequently, effective AI governance requires not only legal reform but sustained institutional investment 

in technical expertise, administrative coordination, and cross-sector governance capacity. This institutional 

dimension remains underdeveloped in much contemporary legal scholarship focused primarily on normative 

principles rather than governance implementation. 

 

3. Algorithmic Governance, Democratic Legitimacy, and Public Authority 

  The comparative evidence demonstrates that AI governance increasingly reshapes democratic governance 

structures and the distribution of public authority. Algorithmic systems now influence political communication, 

public administration, labor management, policing, and informational ecosystems. Consequently, contemporary AI 

governance debates increasingly concern constitutional legitimacy rather than merely technological efficiency. 

  The European Union has responded to these concerns by embedding democratic accountability principles 

within digital governance legislation. The Digital Services Act imposes transparency obligations on recommender 

systems, advertising systems, and content moderation practices. Very Large Online Platforms must conduct systemic 

risk assessments concerning democratic processes, disinformation, and civic participation. These obligations reflect 

growing recognition that digital infrastructures possess constitutional significance for democratic governance. 

  In the United States, governance debates have focused heavily on First Amendment concerns, platform 

autonomy, and state intervention limits. Courts increasingly confront disputes involving content moderation, 

platform liability, and algorithmic amplification. The absence of comprehensive federal legislation has intensified 

reliance on judicial interpretation and constitutional litigation to determine governance boundaries. 

  The findings indicate that algorithmic governance transforms traditional distinctions between public and 

private authority. Digital platforms increasingly exercise quasi-regulatory powers traditionally associated with public 

institutions. They establish rules governing speech visibility, information access, labor allocation, and social 

interaction. This privatization of governance authority creates significant accountability challenges because private 
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corporations often lack democratic legitimacy and constitutional obligations. 

  Previous scholarship on digital constitutionalism has recognized these developments but often 

underestimates the institutional implications for democratic governance structures (Celeste, 2022). The comparative 

evidence demonstrates that governance legitimacy increasingly depends on whether regulatory systems effectively 

constrain concentrated digital power while preserving democratic participation and innovation capacity. 

  The findings further reveal divergent approaches toward balancing security, innovation, and civil liberties. 

The European Union generally prioritizes proportionality and rights-based safeguards concerning biometric 

surveillance and predictive systems. The United States exhibits greater tolerance for experimental deployment and 

law enforcement usage, although state-level restrictions have emerged in response to civil liberties concerns. 

  Importantly, democratic legitimacy appears strongly connected to transparency and contestability 

mechanisms. Governance systems providing meaningful procedural safeguards, auditability, and public oversight 

generate higher levels of institutional trust and compliance legitimacy. Conversely, opaque governance systems 

contribute to perceptions of arbitrariness and institutional distrust. 

  This evidence supports the argument that algorithmic governance should be conceptualized as a 

constitutional transformation affecting democratic ordering itself. AI systems increasingly mediate relationships 

between citizens, markets, and public institutions. Consequently, governance legitimacy depends not only on legal 

compliance but on broader institutional capacities to maintain democratic accountability within technologically 

mediated societies. 

  The policy implications are significant. Democratic systems must increasingly develop hybrid governance 

mechanisms combining administrative oversight, judicial accountability, technical expertise, and participatory 

governance structures. Traditional legal categories may prove insufficient for regulating distributed algorithmic 

authority within transnational digital ecosystems. 

 

4. Transnational Regulatory Competition and Global Governance Transformation 

  The findings reveal that AI governance increasingly functions as a field of transnational regulatory 

competition shaping global legal transformation. The European Union and the United States do not merely regulate 

domestic markets; they project competing governance models internationally through trade relations, technological 

standards, investment structures, and institutional influence. 

  The European Union has pursued regulatory externalization through comprehensive digital legislation 

capable of influencing global corporate practices. Multinational firms frequently adopt EU compliance standards 

globally because fragmented compliance structures generate substantial operational costs. This dynamic extends the 

international influence of European digital governance beyond formal territorial jurisdiction. 

  The United States, meanwhile, continues to exercise significant influence through technological dominance, 
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private-sector innovation, and global platform infrastructures. U.S.-based technology companies shape international 

governance standards through technical architectures, contractual governance mechanisms, and industry-standard 

development. Consequently, even absent comprehensive federal legislation, the United States exerts considerable 

governance influence through market power and technological infrastructure control. 

  International organizations increasingly attempt to mediate these competing governance trajectories. 

UNESCO’s Recommendation on the Ethics of Artificial Intelligence, the OECD AI Principles, and the Council of 

Europe AI Convention collectively seek to establish shared normative standards concerning transparency, 

accountability, and human rights protections. However, substantial divergence persists regarding enforcement 

mechanisms, regulatory scope, and state intervention levels. 

  The comparative evidence demonstrates that transnational governance fragmentation creates regulatory 

uncertainty for multinational corporations, civil society actors, and public institutions. Divergent standards 

concerning data governance, liability, transparency, and risk classification complicate international coordination and 

compliance. Simultaneously, geopolitical competition increasingly shapes digital governance policy. 

Table 1 summarizes the comparative governance dynamics observed across the two regulatory systems. 

Table 1. Comparative Matrix of Contemporary Legal Governance and Institutional Transformation 

Variable European 

Union 

United 

States 

Empirical/Le

gal Evidence 

Analytical 

Interpretati

on 

Regulatory 

Model 

Rights-

based and 

precautionar

y 

Market-

oriented 

and sectoral 

AI Act, 

GDPR, DSA 

versus 

executive 

guidance and 

sectoral 

enforcement 

Institutional 

ideology 

shapes 

governance 

architecture 

Institutional 

Coordinatio

n 

Centralized 

supranation

al 

coordinatio

n 

Fragmente

d federal-

agency 

structure 

European 

Commission 

and AI Office 

versus FTC 

and sectoral 

agencies 

Coordinatio

n capacity 

affects 

regulatory 

coherence 

Accountabil

ity 

Mechanism 

Ex ante 

compliance 

oversight 

Ex post 

litigation 

and 

enforcemen

t 

Mandatory 

conformity 

assessments 

versus judicial 

disputes 

Preventive 

governance 

strengthens 

predictabilit

y 

Democratic 

Governance 

Rights-

centered 

platform 

regulation 

Constitutio

nal speech-

centered 

regulation 

DSA 

transparency 

obligations 

versus First 

Amendment 

litigation 

Different 

constitutiona

l traditions 

shape 

governance 

legitimacy 
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Enforcemen

t Capacity 

Harmonized 

regulatory 

supervision 

Uneven 

agency 

enforcemen

t 

Coordinated 

EU 

supervision 

versus 

fragmented 

federal 

oversight 

Institutional 

resources 

determine 

governance 

effectivenes

s 

Global 

Influence 

Regulatory 

externalizati

on 

(“Brussels 

Effect”) 

Technologi

cal and 

market 

dominance 

Global 

corporate 

adaptation to 

EU standards 

and U.S. 

platform 

power 

Competing 

forms of 

transnational 

governance 

influence 

Public 

Trust 

Higher trust 

in 

regulatory 

oversight 

Greater 

skepticism 

toward 

centralized 

regulation 

OECD and 

Eurobaromete

r governance 

surveys 

Governance 

legitimacy 

linked to 

institutional 

confidence 

Innovation 

Governance 

Controlled 

innovation 

within 

rights 

safeguards 

Flexible 

innovation 

incentives 

Regulatory 

sandboxes 

versus market-

driven 

experimentati

on 

Trade-offs 

between 

innovation 

and 

accountabilit

y 

Judicial 

Role 

Administrat

ive and 

proportional

ity review 

Constitutio

nal and 

litigation-

centered 

review 

CJEU 

proportionalit

y doctrine 

versus U.S. 

constitutional 

litigation 

Courts 

shape 

governance 

boundaries 

differently 

Socio-

Economic 

Impact 

Stronger 

labor and 

rights 

protections 

Greater 

platform 

flexibility 

and market 

expansion 

Gig-economy 

regulation and 

AI labor 

oversight 

differences 

Governance 

models 

affect social 

inequality 

dynamics 

  The comparative evidence indicates that regulatory competition increasingly affects global governance 

trajectories. Jurisdictions worldwide increasingly adapt elements from either the European rights-based model or the 

U.S. innovation-oriented framework. Emerging economies frequently confront pressures to balance economic 

competitiveness with rights protection while lacking equivalent institutional capacity. 

  The findings further reveal that transnational governance fragmentation risks regulatory arbitrage and 

uneven accountability standards. Corporations may strategically exploit jurisdictional differences to minimize 

compliance obligations. This dynamic underscores the importance of international coordination and interoperable 

governance frameworks. 

  Existing literature often frames global AI governance primarily through geopolitical competition narratives. 
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However, the evidence suggests that institutional governance capacity remains equally significant. Jurisdictions 

possessing stronger administrative coordination, legal coherence, and public legitimacy demonstrate greater ability to 

shape transnational governance norms. 

  This annual review therefore contributes to global governance scholarship by demonstrating that 

contemporary AI regulation functions simultaneously as constitutional governance reform, economic governance 

competition, and transnational institutional transformation. 

 

Conceptual Framework 

Algorithmic Constitutionalism and Adaptive Governance Legitimacy 

  This article develops a conceptual framework of algorithmic constitutionalism explaining how AI 

governance transforms relationships among legal authority, institutional accountability, democratic legitimacy, and 

socio-economic resilience. 

Regulatory Design → Institutional Accountability 

  The first component posits that regulatory design structures institutional accountability mechanisms. Rights-

based and centralized governance systems tend to generate clearer compliance obligations, stronger administrative 

oversight, and greater procedural transparency. Fragmented governance systems may provide greater flexibility but 

risk inconsistent enforcement and accountability gaps. 

Institutional Accountability → Governance Legitimacy 

  The second component argues that accountability mechanisms significantly influence governance 

legitimacy. Public trust depends not only on technological performance but also on perceptions of fairness, 

transparency, contestability, and institutional oversight. Legitimacy therefore emerges from institutional credibility 

rather than technological neutrality alone. 

Governance Legitimacy → Democratic Stability 

  The third component proposes that governance legitimacy shapes democratic resilience within digitally 

mediated societies. Governance systems perceived as arbitrary, opaque, or captured by concentrated private power 

risk undermining democratic participation and institutional trust. Conversely, accountable governance systems may 

strengthen democratic stability and civic legitimacy. 

Democratic Stability → Socio-Economic Resilience 

  The final component links democratic governance to broader socio-economic outcomes. Effective AI 

governance influences labor regulation, market competition, educational systems, and social welfare structures. 

Institutional resilience consequently affects broader patterns of inequality, innovation distribution, and social 
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cohesion. 

The framework therefore conceptualizes algorithmic governance as a constitutional transformation process in which 

digital regulation restructures public authority and democratic legitimacy within contemporary governance systems. 

 

CONCLUSION 

  This article examined how divergent AI governance trajectories in the European Union and the 

United States transformed constitutional governance, institutional accountability, and democratic legitimacy 

between 2020 and 2026. The comparative analysis demonstrates that contemporary AI governance extends 

far beyond technological regulation and increasingly constitutes a broader institutional and constitutional 

transformation affecting democratic systems, regulatory legitimacy, and transnational governance structures. 

  The findings reveal that the European Union and the United States embody competing governance 

paradigms. The European Union has advanced a centralized, rights-based, and precautionary governance 

model emphasizing ex ante accountability, institutional harmonization, and constitutional protections. By 

contrast, the United States has maintained a fragmented and market-oriented governance structure relying 

heavily on executive coordination, private-sector standardization, and litigation-based accountability. These 

divergent trajectories reflect broader differences concerning constitutional traditions, institutional authority, 

and state-market relations. 

  The article’s central analytical finding is that institutional regulatory capacity significantly shapes 

governance legitimacy and implementation effectiveness. Legal reform alone does not guarantee effective AI 

governance. Rather, governance outcomes depend on administrative coordination, enforcement capacity, 

technical expertise, and institutional legitimacy. Jurisdictions possessing stronger regulatory coordination 

and accountability mechanisms demonstrate greater capacity to shape transnational governance norms and 

maintain public trust. 

  Theoretically, this article contributes to contemporary legal scholarship by developing the concept of 

algorithmic constitutionalism as a framework explaining how AI governance restructures public authority 

and democratic legitimacy within digital societies. This framework advances existing literature by integrating 

comparative legal analysis, governance theory, institutional transformation analysis, and socio-legal 

interpretation into a coherent analytical model. The article further contributes to comparative law scholarship 

by demonstrating that AI governance should be understood as a constitutional governance paradigm rather 

than merely a sectoral regulatory issue. 

  The comparative legal contribution lies in illustrating how different institutional configurations 

produce distinct governance outcomes regarding accountability, legitimacy, innovation governance, and 

socio-economic regulation. The analysis additionally demonstrates that global AI governance increasingly 

operates through transnational regulatory competition involving legal externalization, technological 

dominance, and institutional norm diffusion. 
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  The governance and policy implications are substantial. Effective AI governance requires 

institutional investment in regulatory expertise, cross-sector coordination, procedural accountability, and 

international cooperation. Hybrid governance models integrating administrative oversight, judicial 

accountability, technical expertise, and participatory governance mechanisms may prove increasingly 

necessary for managing distributed algorithmic authority. Internationally, fragmented governance standards 

risk creating regulatory arbitrage, uneven accountability protections, and geopolitical instability within 

digital governance systems. 

  Several limitations remain. AI governance continues to evolve rapidly, and many regulatory 

frameworks remain in early implementation phases. Longitudinal evidence concerning enforcement 

effectiveness and socio-economic outcomes remains incomplete. Additionally, this article focused primarily 

on the European Union and the United States, limiting broader comparative analysis involving emerging 

economies and Global South governance systems. 

Future research should therefore examine how developing economies adapt competing AI governance 

models under conditions of constrained institutional capacity and geopolitical dependency. Further 

scholarship should also investigate labor governance, educational governance, environmental sustainability, 

and judicial transformation within AI-mediated governance systems. Comparative empirical analysis 

concerning public trust, democratic participation, and regulatory compliance across different governance 

regimes would additionally strengthen understanding of contemporary digital constitutionalism. 

  Ultimately, this article argues that AI governance represents one of the defining constitutional and 

institutional transformations of contemporary law and governance. The future of democratic legitimacy, 

institutional accountability, and socio-economic resilience will increasingly depend on how legal systems 

govern algorithmic power within rapidly evolving digital societies. 
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